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In the Court of Appeals of the District of Columbia. 


No. 2367. 

The Toledo Computing Scale Company, a Corporation, Appellant, 

vs. 

George T. Miller. 


a Supreme Court of the District of Columbia. 

At Law. No. 53824. 

George T. Miller, Plaintiff, 
vs. 

The Toledo Computing Scale Company, a Corporation, 

Defendant. 

United States of America, 

District of Columbia, 88: 

He it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration. 

Filed August 2, 1911. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53824. 

George T. Miller, Plaintiff, 
vs. 

The Toledo Computing Scale Company, a Corporation, 

Defendant. 

The plaintiff sues the defendant, a duly created and existing cor¬ 
poration for that, whereas heretofore, to wit, on the 22nd day of De¬ 
cember, 1910, the said plaintiff was engaged in business at No. 927 
Louisiana Avenue, N. W., Washington, in the District of Columbia, 
as a dealer in poultry and produce and the said defendant corpora- 
1—2367a 
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tion had been and was then engaged in the business of manufactur¬ 
ing and selling a certain scale known as the Toledo Computing Scale, 
w T ith an office and an agent in the District of Columbia for the 
transaction of such business as it had in the District of Columbia. 
That on, to wit, the day and year aforesaid the plaintiff bought from 
the said defendant corporation a scale which the defendant repre¬ 
sented to be a new scale, but which was as a matter of fact, a second 
hand scale or what the defendant corporation termed a rebulit scale. 
That the said defendant corporation made the sale through its agent 
in the said District of Columbia and guaranteed the scale for two 
years, that is, that the scale would remain in good order and 

2 weigh correctly for a period of two years. That the said cor¬ 
poration through its servant and agent by representing the 

said scale to the plaintiff to be a new scale and by warranting the said 
scale to remain in good order and weigh correctly for the space of 
two years, induced the plaintiff to purchase the same for the sum of 
thirty dollars ($30.00) which was paid by the plaintiff in the fol¬ 
lowing manner, to wit: by the payment of five dollars ($5.00) in 
cash at the time of the said sale and giving a note for the remaining 
twenty-five dollars ($25.00) payable in five (5) equal installments 
of five — ($5.00) each. That the said defendant corporation through 
its agent and servant, well knew that the said scale sold to the plaintiff 
was not a new T scale and w’ell knew- that it would not remain in good 
order and weigh correctly for the space of two years. That the said 
plaintiff relied upon the said representation made by the defendant 
corporation through its agen- and employee, and believing the said 
representation to be true, was thereby induced to purchase, and did 
purchase the said scale as aforesaid. Whereas the said scale w r as not 
new, but was a second hand or rebuilt scale and did not w T eigh cor¬ 
rectly. That the said scale weighed to w T it, three (3) ounces short 
upon each pound which fact was unknown to the said plaintiff until 
the said scales were seized by the Sealer of Weights and Measures of 
the District of Columbia and confiscated and plaintiff was arrested 
and taken to the Police Court and charged with having improper 
scales and giving short weight, and plaintiff was convicted and sen¬ 
tenced by the court to pay a fine of ten ($10.00) dollars. That in 
consequence of the warranty of the defendant corporation as 

3 to the correctness of the said scale and the warranty of the 
soundness of the said scale, the plaintiff purchased and used 

the same in his business as a dealer in poultry and produce and gave 
unknowingly and unconsciously short weight to his customers, so 
that he was damaged among his said customers and the people who 
had been dealing with him and had purchased goods of him up to 
that date. That his arrest, trial and conviction aforesaid was a source 
of distress, humiliation and injury to him. That he not only suf¬ 
fered great mental anguish and discomfort therefrom, but was in¬ 
jured in the estimation of his customers by the charge that he was 
giving short weight, that he lost many valuable customers by reason 
thereof and w T as greatly damaged and injured and lost great and 
large profits which he otherwise could and would have made but for 
the reason aforesaid. That all of the damage sustained by the plain- 
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tiff was on account of the false warranty and misrepresentation made 
by the said defendant corporation as to the correctness of the said 
scale all to the damage of the plaintiff in the sum of ten thousand 
dollars, ($10,000.00). 

Wherefore plaintiff brings this suit and claims the sum of ten 
thousand dollars ($10,000.00) damages besides the costs of this suit. 

EDWARD L. GIES, 

Per O’C., 

Attorney for Plaintiff . 

The defendant is to plead hereto on or before the twentieth (20th) 
day exclusive of Sundays and legal holidays occurring after the day 
of the service hereof, otherwise judgment. 

EDWARD L. GIES, 
Attorney for Plaintiff, 

Per O’C. 


4 Summons . 

Issued August 2, 1911. 

♦ * * * * * * 

The President of the United States to the Defendant, Greeting: 

You are hereby Summoned to appear in this Court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of service of this Writ upon you, to answer the Plaintiff’s Suit, 
and show why he should not have judgment against you for 
the cause of action stated in his declaration; and in case of your fail¬ 
ure so to appear and answer, judgment will be given against you by 
default. 

Witness the Honorable Harrv M. Clabaugh, Chief Justice of said 
Court, the 2nd day of August, A. D. 1911. 

J. R. YOUNG, Clerk , 

By FRED C. O’CONNELL, 

Assistant Clerk. 

EDWARD L. GIES, Attorney. 


Marshal's Retwrn. 

Served copies of the declaration, notice to plead and this summons, 
on the Defendant by service on E. P. Glor, agent conducting business 
of defendant at 239 John Marshall Place, being the principal place of 
business of defendant in District of Columbia, the 3 day of August, 
1911. 


AULICK PALMER, Marshal. 
S. 
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5 Motion to Quash Service of Process. 

Filed August 21, 1911. 

****** * 

The defendant appearing specially for the purpose of disputing 
the jurisdiction of the Court and none other, moves the Court to 
quash the sendee of process in this case, upon the ground that the 
defendant is a non-resident corporation, being a corporation under 
the laws of the State of New Jersey and not doing business in the 
District of Columbia, within the meaning of the statute, and that E. 
P. Glor, the person upon whom service of process was made was not 
the agent of the defendant, conducting its business in the District of 
Columbia, within the meaning of the statute. 

H. WINSHIP WHEATLEY, 
Attorney for Toledo Computing Scales 
Company for This Motion and None 
Other , Appearing Specially for the 
Purpose of Disputing the Jurisdiction 
of the Court and None Other. 

Mr. Edward L. Gies, Attorney for Plaintiff. 

Dear Sir: Please take notice that I shall call the above motion 
to the attention of the Court on Friday, October 6th, 1911, at 10:00 
A. M., or as soon thereafter as counsel can be heard. 

H. WINSHIP WHEATLEY, 
Attorney for Toledo Computing Scales 
Company for This Motion and None 
Other , Appearing Specially for the 
Purpose of Disputing the Jurisdiction 
of the Court and None Other. 

******* 

6 Affidavit . 

State of Ohio, 

County of Toledo, ss: 

W. P. Kiser being first duly sworn on oath deposes and says that 
he is Treasurer of the Toledo Computing Scale Company, and has 
personal knowledge of the matters herein stated. That the Toledo 
Computing Scale Company is a corporation under the laws of the 
State of New Jersey and he is informed and believes that the said 
Toledo Computing Scale Company doe' not do business in the Dis¬ 
trict of Columbia, within the meaning of the laws of the District 
of Columbia relative to service upon non-resident corporations, and 
that Mr. E. P. Glor, the person upon whom sendee of process was 
made in this ca<e, was not the agent of said Toledo Computing Scale 
Company within the meaning of the statute for the purpose of serv¬ 
ing process. That the facts in relation to this matter are as follows: 
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The Toledo Computing Scale Company is a corporation organized 
under the laws of the State of New Jersey, with its principal office at 
20 Bruen Street, City of Newark, in the State of New Jersey, with 
its executive offices and factory at Toledo, Ohio, where all of its 
usual monetarv and financial matters are transacted; that it has a 
factory in Toledo, Ohio, where it manufactures, builds and repairs 
computing Scales; that its offices where its books are kept, where its 
financial matters are transacted, where its officers are located, 

7 are in the City of Toledo, State of Ohio. That all of its goods 
are manufactured and sold from the City of Toledo, State 

of Ohio, and all of its business directed and managed from the said 
City of Toledo, State of Ohio. That E. P. Glor, the person upon 
whom service of process was made, was at the time a soliciting or 
selling agent only, of the said Toledo Computing Scale Company, who 
send soliciting or selling agents all over the United States and 
Canada for the purpose of soliciting sales. That the duties of said 
E. P. Glor are to solicit and take orders for computing scales, for the 
said Toledo Computing Scale Company. That he is paid a com¬ 
mission upon scales actually sold by him after such orders are ac¬ 
cepted by the Company at the office in Toledo, Ohio; that he is not 
paid a salary; that all expenses incident to these sales, or the making 
of the sales or obtaining customers, are paid by the said E. P. Glor; 
that orders he receives as a result of his solicitations are not bind¬ 
ing upon the Toledo Computing Scale Company until the said Glor 
sends them to the Company at Toledo Ohio, and they are accepted 
by the Computing Scale Company at Toledo, Ohio; that the said 
Glor has no authority to make a binding contract with a prospective 
customer without the approval of the Toledo Computing Scale Com¬ 
pany, made at Toledo, Ohio. 

That the said Glor has onlv authority to take orders at rates die- 

t « 

tated by the Toledo Computing Scale Company from Toledo, Ohio, 
and has no authority to use discretion in varying those rates, which 
rates are given to the said Glor by instructions from Toledo, Ohio. 
That all bills are sent out to the customers from Toledo, 

8 Ohio; that said Glor has no authority to conduct correspond¬ 
ence on behalf of the Company, nor to sign the Company’s 

name to any instrument, no matter how insignificant. 

That the said Glor pays all of his own expenses, has no authority 
from the Toledo Computing Scale Company to incur any expenses 
in any manner; that the Toledo Computing Scale Company pays 
none of the taxes, insurance, traveling expenses, or office expenses, 
freight, expressage, telegraph or any other expenses for said Glor, 
incident to said business of said Glor,—in fact the said Glor has only 
authority from the Toledo Computing Scale Company to solicit 
orders for scales, subject to the approval of the Toledo Computing 
Scale Company at Toledo, Ohio, and that the territory in which he 
may solicit such orders is not confined to the District of Columbia. 

That the said Glor has not in his possession in the District of 
Columbia any property, either real, personal or mixed, belonging to 
or owned by the Toledo Computing Scale Company. That from 
time to time the Toledo Computing Scale Company has consigned to 
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other persons in the District of Columbia, a small quantity of scales 
to be sold by the consignee on a commission basis only, but such 
scales were consigned to the persons to whom they were sent and in 
no case was he or thev authorized to hold or sell them otherwise. 

_ %j 

That said party was not and is not the agent of the Toledo Comput¬ 
ing Scale Company and only had authority to sol- the said scales, as 
others who hold goods on consignment, on a commission basis. 

The said dor is in no sense the agent of the said Toledo Com¬ 
puting Scale Company conducting its business in the Dis- 
0 trict of Columbia, and has no authority to do otherwise than 
solicit orders for scales to be approved at the office of the 
Company at Toledo, Ohio. That the Toledo Computing Scale Com¬ 
pany is not conducting business in the District of Columbia, other¬ 
wise than as stated herein and was not at the time the sendee of 
process was made herein on said E. P. Glor. 

While the wording of this affidavit is in the present, the facts were 
the same on the day of the service of process, and they are the same 
now. 

W. P. RISER. 

Subscribed and sworn to before me this 19th day of August, 1911. 
[seal.] F. A. CROWLEY, 

Place notarial seal. Notary Public. 

******* 

L. D. Baker being first duly sworn on oath deposes and says that 
he is assistant Secretary of the Toledo Computing Scale Company, 
and has personal knowledge of the matters herein stated. That the 
Toledo Computing Scale Company is a corporation under the laws 
of the State of New Jersey and he is informed and believes that the 
said Toledo Computing Scale Company does not do business in the 
District of Columbia, within the meaning of the laws of the District 
of Columbia relative to sendee upon non-resident corporations, and 
that Mr. E. P. Glor, the person upon whom sendee of process 
10 was made in this case, was not the agent of said Toledo Com¬ 
puting Scale Company within the meaning of the statute for 
the purpose of sendng process. * That the facts in relation to this 
matter are as follows: 

The Toledo Computing Scale Company is a corporation organized 
under the laws of the State of New Jersey, with its principal office at 
20 Bruen Street, City of Newark, in the State of New Jersey, with its 
executive offices and factory at Toledo, Ohio, where all of its usual 
monetary and financial matters are transacted; that it has a factory 
in Toledo, Ohio, where it manufactures, builds and repairs comput¬ 
ing Scales; that its offices where its books are kept, where its financial 
matters are transacted, where its officers are located, are in the City 
of Toledo, State of Ohio. That all of its goods are manufactured 
and sold from the City of Toledo, State of Ohio, and all of its busi¬ 
ness directed and managed from the said City of Toledo, State of 
Ohio. That E. P. Glor, the person upon whom service of process 

was made, was at the time a soliciting or selling agent only, of the 

# 
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said Toledo Computing Seale Company, who send soliciting or sell¬ 
ing agents all over the United States and Canada for the purpose of 
soliciting sales. That the duties of said E. P. Glor are to solicit and 
take orders for computing scales, for the said Toledo Computing 
Scale Company. That he is paid a commission upon scales actually 
sold by him after such orders are accepted by the Company at the 
office in Toledo, Ohio; that he is not paid a salary; that all expenses 
incident to these sales, or the making of the sales or obtaining custo¬ 
mers, are paid by the said E. P. Glor; that orders he receives 

11 as a result of his solicitations are not binding upon the Toledo 
Computing Scale Company until the said Glor sends them to 

the Company at Toledo, Ohio, and they are accepted by the Toledo 
Computing Scale Company, at Toledo, Ohio; that the said Glor has 
no authority to make a binding contract with a prospective customer 
without the approval of the Toledo Computing Scale Companv, 
made at Toledo, Ohio. 

That the said Glor has only authority to take orders at rates 
dictated by the Toledo Computing Scale Company from Toledo, 
Ohio, and has no authority to use discretion in varying those rates, 
which rates are given to the said Glor by instructions from Toledo, 
Ohio. That all bills are sent out to the customers from Toledo, 
Ohio; that said Glor has no authority to conduct correspondence on 
behalf of the Company, nor to sign the Company’s name to any in¬ 
strument, no matter how insignificant. 

That the said Glor pays all of his own expenses, has no authority 
from the Toledo Computing Scale Company to incur any expenses in 
any manner; that the Toledo Computing Scale Company pays none 
of the taxes, insurance, traveling expenses, or office expenses, freight, 
expressage, telegraph or any other expenses for said Glor, incident to 
said business of said Glor,—in fact the said Glor has only authority 
from the Toledo Computing Scale Company to solicit orders for 
scales, subject to the approval of the Toledo Computing Scale Com¬ 
pany at Toledo, Ohio, and that the territory 7 in which he may solicit 
such orders is not confined to the District of Columbia. 

That the said Glor has not in his possession in the District 

12 of Columbia any property, either real, personal or mixed, 
belonging to or owned by the Toledo Computing Scale Com¬ 
pany. That from time to time the Toledo Computing Scale Com¬ 
pany has consigned to other persons in the District of Columbia, a 
small quantity of scales to be sold by the consignee on a commission 
basis only, but such scales were consigned to the persons to whom 
they were sent and in no case was he or they authorized to hold or 
sell them otherwise. That said party was not and is not the agent 
of the Toledo Computing Scale Company and only had authority to 
sell the said scales, as others who hold goods on consignment, on a 
commission basis. 

The said Glor is in no sense the agent of the said Toledo Comput¬ 
ing Scale Company conducting its business in the District of Colum¬ 
bia, and has no authority to do otherwise than solicit orders for 
scales to be approved at the office of the Company at Toledo, Ohio. 
That the Toledo Computing Scale Company is not conducting busi- 
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ness in the District of Columbia, otherwise than as stated herein and 
was not at the time the service of process was made herein on said 
E. P. Glor. 

While the wording of this affidavit is in the present, the facts were 
the same on the day of the service of process, and they are the 
same now. 

L. D. BAKER. 

Subscribed and sworn to before me this 18th day of August, 1911. 

[seal.] F. A. CROWLEY, 

Place Notarial Seal. Notari'y Public. 

******* 

13 District of Columbia, s*: 

E. P. Glor being first duly sworn on oath deposes and says that 

he is the soliciting agent of the Toledo Computing Scale Company, 

and has personal knowledge of the matters herein stated. That the 

Toledo Computing Scale Company is a corporation under the laws 

of the State of New .Jersev and he is informed and believes that the 

•/ 

said Toledo Computing Scale Company does not do business in the 
District of Columbia, within the meaning of the laws of the District 
of Columbia relative to service upon non-resident corporations, and 
that your affiant, the person upon whom service of process was made 
in this case, is not the agent of the said Toledo Computing Scale 
Company within the meaning of the Statute for the purpose of serv¬ 
ing process. That the facts in relation to this matter are as follows: 

The Toledo Computing Scale Company is a corporation organized 
under the laws of the State of New Jersey with its principal office 
at 20 Bruen St., City of Newark, in the State of New Jersey and its 
executive office and factory at Toledo, Ohio where all of its usual 
monetarv and financial matters are transacted; that it has a factorv 
in Toledo, Ohio, where it manufactures, builds and repairs com¬ 
puting scales; that its offices where its books are kept, where its finan¬ 
cial matters are transacted, where its officers are located, are in the 
city of Toledo, State of Ohio. That all of its goods are manufactured 
in the city of Toledo, State of Ohio, and all of its business 

14 directed and managed from the said City of Toledo, State of 
Ohio. That your affiant, the person upon whom service of 

process was made, is and was at the time a soliciting or selling agent 
only, of the said Toledo Computing Scale Company. That the 
duty of your affiant, is to solicit and take orders for computing 
scales for the said Toledo Computing Scale Company. That he is 
paid a commission upon scales actually sold by him, after the orders 
for such scales are approved and accepted by the Toledo Company at 
its office in Toledo, Ohio; that he is not paid a salary; that all ex¬ 
penses incident to these sales, or the making of sales or obtaining 
customers, are paid by the said affiant; that orders that he receives 
as a result of his solicitation are not binding upon the Toledo Com¬ 
puting Scale Company until the said affiant sends them to the Com¬ 
pany at Toledo, Ohio and they are accepted by the Toledo Comput¬ 
ing Scale Company at Toledo, Ohio; and that the said affiant has no 
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authority to receive an order and make a binding contract with a 
prospective customer without the approval of the Toledo Computing 
Scale Company at Toledo, Ohio. 

That this affiant has only authority to take orders at rates dic¬ 
tated by the Toledo Computing Scale Company from Toledo, Ohio 
and has no authority to use discretion in varying these rates which 
rates are given to the said affiant by instructions from Toledo, Ohio. 
That all bills are sent out to customers from Toledo, Ohio; that 
said affiant has no authority to conduct correspondence on behalf 
of the Company, or to sign the Company’s name to any instrument, 
no matter how insignificant. 

15 That the said affiant pays all his own expenses, has no 

authority from the Toledo Computing Scale Company to in¬ 
cur any expenses for them in any manner; that the Toledo Com¬ 
puting Scale Company pays none of the taxes, insurance, traveling 
or office expenses, freight, expressage, telegraph or any other ex¬ 
penses of said affiant, incident to said business, pays no part of the 
running expenses of his office, in fact your affiant has only au¬ 
thority from the Toledo Computing Scale Company to solicit orders 
for scales subject to the approval of the Toledo Computing Scale 
Company at Toledo, Ohio, and that the territory in which he may 
solicit such orders is not confined to the District of Columbia. 

That affiant has no property real or personal in his possession be¬ 
longing to or owned by the Toledo Computing Scale Company in 
the District of Columbia, and affiant is in no sense the agent of said 
Toledo Computing Scale Company conducting its business in the 
District of Columbia, except as herein stated. 

Except as herein stated the Toledo Computing Scale Company is 
not conducting in any sense business in the District of Columbia. 
This affidavit contains the full extent of the authority of affiant, 
and while there is another man in the District of Columbia, A. A. 
Swenson, who has similar authority to that of affiant, he is a selling 
agent only, and has no further authority or power than affiant and 
his duties are similar to those of affiant and he is paid the same as 
affiant. 

E. P. GLOR. 


Subscribed and sworn to before me this 21 day of August, 
16 1911. 

GEORGE B. MESSER, 

[seal.] Notary Public, D . G. 

******* 


District of Columbia, «*: 

A. A. Swenson being first duly sworn on oath deposes and says 
that he has read the affidavit of E. P. Glor attached hereto, in sup¬ 
port of the motion to quash service of process; that his authority 
and power are to solicit orders for computing scales for the Toledo 
Computing Scale Company on a commission basis and are precisely 
the same as that of E. P. Glor, except as stated in said affidavit of 

2—2367a 
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E. P. Glor the said Toledo Computing Seale Company is not doing 
business in the District of Columbia. 

ALFRED A. SWENSON. 


Subscribed and sworn to before me this 21 day of August, 1911. 

GEORGE B. MESSER, 

[seal.] Notary Public, D. C. 


Affidavit in Opposition. 

Filed October 6, 1911. 

******* 

District of Columbia, ss: 

George T. Miller, being first duly sworn deposes and says 

17 that he is the plaintiff in the above entitled cause, in which 
The Toledo Computing Scale Company, (a Corporation) is 

defendant. That the said Corporation has an office at 239 John Mar¬ 
shall Place, Northwest in the City of Washington, in the District 
of Columbia. The only name printed upon the window of said office 
in large gold letters is the “Toledo Computing Scale Co.” In the 
months of December 1910 and January 1911, one A. A. Swenson 
was the officer, agent or employee of the Toledo Computing Scale 
Corporation in charge of its said office in the District of Columbia. 
That neither the name of the said Swenson nor any other person 
appeared upon the said window. That the entire personal property 
in the said office consists of a number of computing scales of the 
kind sold by the defendant Corporation. That affiant has been in¬ 
formed and so believing states the facts to be, that the business of 
the defendant Corporation is solely the manufacture and sale of its 
Computing Scales. That the manufacture of the scales according to 
the information and belief of affiant is done at Toledo, in the State 
of Ohio, but the selling of the said scales is a matter that is not 
only conducted in the State- of Ohio, New Jersey, and the District 
of Columbia, but in a number of other jurisdictions. As the said 
defendant Corporation does not manufacture scales in the District 
of Columbia, its only business therefore in the said District is the 
selling of the said scales. For that purpose, an office is maintained 
at 239 John Marshall Place, Northwest, as will appear from the 
folder attached to and made part hereof designated by the gold 
lettering on the window as the office of the Toledo Computing Scale 
Company, and for the further purpose of exhibiting to the 

18 public the various samples and kinds of scales which the de¬ 
fendant Corporation has to sell. That the person in charge 

of the said office is as affiant is informed and believes, the agent, 
servant or employee of the defendant Corporation. That the agent 
in charge of its affiars in the District of Columbia in the months of 
December 1910 and January, 1911, was the said A. A. Swenson. 
Affiant further says that on the 22nd day of December, 1910, he 
purchased of the said defendant Corporation through the said SWen- 
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son one Computing Seale. That the purchase of the said scale was 
made in the District of Columbia. The contract was entered into 
in the District of Columbia and was to be performed in its entirety 
in the said District. That the suit in which the summons was issued 
is a suit growing out of the said contract which was entered into in 
the District of Columbia for the purchase of the said scale. That 
he is advised the person, officer, employee or agent of the said Cor¬ 
poration in the said District of Columbia is the proper person upon 
whom to serve process in said suit and such service is effectual to 
bring the said defendant Corporation into court as to suits growing 
out of contracts entered into in the District of Columbia under sec¬ 
tion 1537 of the Code of Law’s for the District of Columbia. Affiant 
further says that one E. P. Glor, was at the time of the service of 
process, the agent, servant or employee of the defendant Corporation 
in charge of its said office in the District of Columbia instead of the 
said Swenson, and that service was made upon him as the agent, 
servant or employee of the said defendant corporation. 

GEORGE T. MILLER. 


19 


Subscribed 
tober, 1911. 

[seal.] 


and sworn to before me this 4th day of Oc- 

WM. F. SALTER, 

Notary Public, D. C. 


(Here follows circular marked p. 19.) 


20 Additional Affidavit of George T. Miller. 

Filed October 13, 1911. 

******* 

District of Columbia, 88 : 

George T. Miller being first duly sworn deposes and says, in addi¬ 
tion to his affidavit hereinbefore filed that he was sued on the 13th 
day of June, A. D. 1911, in the Municipal Court of the District of 
Columbia by the defendant Corporation, The Toledo Computing 
Scale Company for the balance of the purchase price of the scale 
referred to in his previous affidavit. That a copy of the Particulars 
of Demand, the Affidavit of the Plaintiff, and the Summons served 
him in the said case No. 11,550 are attached hereto and marked “Ex¬ 
hibit No. 1.” ' 

That as will appear from the said suit, the purchase price of the 
said computing scale was claimed by the defendant Corporation, but 
the plaintiff’s defense was that the said scale was a defective one and 
that he had been arrested and fined for using short weight scales as 
will appear from a copy of the affidavit of defense filed in said suit, 
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which is annexed hereto and made part hereof marked “Exhibit 
No. 2.” That the plaintiff took a non suit in said case. 

He further says that he received from the Toledo Computing 
Scale Company a letter dated December 30th, 1910, which is hereto 
attached and marked “Exhibit No. 3.” 

Affiant further says that on the 17th day of May, A. D. 1911, 
he received from the Toledo Computing Scale Company, 

21 the letter which is annexed to this affidavit and marked 
“Exhibit No. 4.” That the representative referred to in the 

said letter is the A. A. Swenson who sold him the said scale. That 
he received from the office of the defendant Corporation in Toledo, 
Ohio in the regular course of the mail, the statement of account filed 
with this affidavit and marked plaintiff’s “Exhibit No. 5.” That 
in this account the entire purchase price of the scale viz: thirty 
($30.00) dollars is given as five ($5.00) dollars in cash and a twenty- 
five ($25.00) dollar note payable in five installments of five ($5.00) 
dollars each to the defendant corporation upon the 22d day of Jan¬ 
uary, 1911 the 22d day of Februarv, 1911, the 22d day of March, 
1911, the 22d day of April, 1911, the 22d day of May, 1911. 

Affiant further states that the paper filed herewith marked “Ex¬ 
hibit No. 6” is the first installment of the note which fell due upon 
the 22d dav of January, 1911, and was paid hv him at the Inter¬ 
national Banking Corporation in the City of Washington, in the 
District of Columbia to the credit of the defendant Corporation. 

Affiant further says that at the time he purchased the said scale, 
the said A. A. Swenson stated to him that he was authorized by the 
defendant Corporation to sell a lot of scales which he had in the 
office at 239 John Marshall Place, northwest in the City of Wash¬ 
ington, in the District of Columbia at the best price obtainable. 
That this was the last of the lot and he would sell it to him at a re¬ 
duced price which he named at thirty ($30.00) dollars. That there¬ 
upon affiant purchased said scale as stated in his previous affi- 

22 davit. That the said A. A. Swenson brought the scale from 
his office at 239 John Marshall Place, northwest, to affiant 

and delivered the same to him at his place of business, 927 Louisiana 
Avenue, northwest in the City of Washington, in the District of Co¬ 
lumbia. That the said A. A. Swenson then guaranteed the said 
scale in the name of the company, The Toledo Computing Scale 
Company, for two years to weigh correctly and keep in good condi¬ 
tion and order. That the said guarantee was given in the name of 
the Toledo Computing Scale Company and not in the name of the 
said A. A. Swenson personally. 

GEO. T. MILLER. 

Subscribed and sworn to before me this 12th day of October, 1911. 

[SEAL.] W. F. SALTER, 

Notary Public, D. C. 
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Exhibit No. 1. 
Summons . 


In the Municipal Court of the District of Columbia, 315 John 

Marshall Place. 

♦ * * * * * * 


The President of the United States to the defendant, Greeting: 


You are hereby summoned to appear in this Court on the 27th 
day of June, A. D. 1911, at 11 o’clock A. M. to answer the plaintiff’s 
suit against you for $20.00 with interest and costs. 

Witness the Honorable Judges of said Court this day of June 13, 
1911 A. D., 191-. 


F. G. AUKAM, Clerk, 
By BLANCHE NEFF, 

315 John Marshall Place, Assistant Clerk. 


24 Exhibit “A.” 

Statement. 

Form 184. 

Toledo Computing Scale Co. 

Toledo, Ohio, 6, 8, 1911. 

Mr. G. T. Miller, 927 Louisiana Ave., Washington, D. C. 

A. A. Swenson, Agt. 

Date. 

1910. 


12-31. To Scale No. 61 Dayton R-1848. 30 

•12-27. Cash with order. 

1/23/T1. Cash on note. 

Balance . 20 


Terms. 


Cash with Order. $5.00 

Cash on Delivery. 

5 notes at $5.00........ $25.00 

— notes at $—........ $— 


First Note Maturing.... 1/22/1911. 
Exchange Scale. 


Remarks. 


i C if 
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25 Copy. 

In the Municipal Court of the District of Columbia. 

At Law. No. —. 


Toledo Computing Scale Co., a Corporation, 

versus 

George T. Miller. 


State of Ohio, 

City of Toledo, 8s: 


Affidavit. 


W. P. Kiser being first duly sworn on oath deposes and says that 
he is Treasurer of Toledo Computing Scale Company, a corporation 
and has personal knowledge of the matters herein stated. That 
George T. Miller the defendant in said suit is indebted to said plain¬ 
tiff in the sum of $20, and interest thereon at six per cent, per annum 
from Feb. 22, 1911 for goods sold and delivered by the plaintiff 
to the defendant at the latter’s request, the said goods being of the 
kind and quality ordered by the defendant and being the same de¬ 
scribed in an itemized statement of account hereto annexed and 
marked “Exhibit A,” to which reference is herebv made. That the 
said goods are of the value shown by said statement, and the said 
sum of $20. and interest thereon at six per cent, per annum from 
Feb. 22, 1911 is due and owing bv the defendant to the plaintiff, by 
reason of the premises, exclusive of all set offs and just grounds of 
defense. W. P. KISER. 

26 Subscribed and sworn to before me this 8th day of June 

1911. 

Place Notarial Seal. 

[notarial seal.] F. A. CROWLEY, 

Notary Public. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiff. 


27 Exhibit No. 2. 

District of Columbia, 88: 

George T. Miller being first duly sworn, deposes and says that he 
is the George T. Miller named as the defendant in the above entitled 
cause in which the Toledo Computing Scale Company is plaintiff. 
That he is not indebted to the plaintiff corporation in the amount 
claimed or in any other amount whatsoever, and the grounds of his 
defense are as follows: 

That the said plaintiff corporation in to-wit: the month of De¬ 
cember, 1910, sold to affiant one of the Toledo Computing Scales, 
under the representation and warranty that the same was a perfect 
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and accurate scale, and the guaranty that the said scale would last 
and weigh accurately for two years. That affiant paid five ($5.00) 
dollars in cash upon the delivery of the scales and agreed to pay five 
($5.00) dollars per month until the sum of thirty ($30.00) dollars 
was paid for which amount the said scale was sold to him. That 
he paid one of the monthly payments but did not pay the remaining 
twenty ($20.00) dollars for the following reasons: 

That the said scale was not according to the representations made 
to him at the time of its purchase, and was not an accurate or correct 
scale. That shortly after the purchase of the scale and the use of it 
by affiant, the Sealer of Weights and Measures for the District of 
Columbia, in to-wit: the month of January, 1911, discovered that the 
same weighed three ounces short to the pound unknown to affiant. 

That the said scale was taken away and confiscated and affiant 
28 was arrested, taken before the Police Court, tried and con¬ 
victed for having shortrweight scales. That for the above 
reasons he says he is not indebted to the plaintiff in the amount 
claimed or in anv other amount whatsoever. 


Subscribed and sworn to before me this — day of June, A. D., 
1911. _. 

29 Exhibit No. 3. 

Lenox S. Rose, President. 

Ilarry Theobald, Treasurer & Gen’l M’g’r. 

John B. Rose, Vice-Pres’t. 

F. L. Geddes, Secretarv. 

7 %J 

Toledo Computing Scale Co., “Makers of Honest Scales.” 
Springless. Automatic. Computing. 

“The Scale with Brains.” 

Cable Address: “Scale” Toledo. Western Union, Liebers and Fifth 

Edition A. B. C. Codes. 

Toledo, Ohio, U. S. A., Dec. 30 th, 1910. 

Mr. G. T. Miller, 927 Louisiana Ave., Washington, D. C. 

Dear Sir: We acknowledge receipt of your order through our Mr. 
A. A. Swenson, for one #61 Dayton Scale delivered and accepted 
on the following conditions: 

Price $30.00, $5.00 cash with order, $25.00 in 5 monthly pay¬ 
ments of $5.00 each. 

Thanking you for your order, we remain, 

Yours very truly, 

TOLEDO COMPUTING SCALE CO., 

E. ROUSE, Manager Order Dept. 



It 

Pays 
for 
Itself 
and 
Brings 
Trade 

Customer's Side 

... NO GUESSING . . . 


PREVENTS MISTAKES 

ABSOLUTELY HONEST 

And Evarybody Knows It 
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Telephone Connection 





Merchant's Side 


SPRINGLESS AUTOMATIC 
CYLINDER COMPUTING SCALE 

in the Worl4 













mam 


Merchant’* 


They are the only scales over which 
small drafts can be sold honestly at a 
profit. 


They pa/ for themselves and add 
to the profits of the business. 


They are honest and everybody 
knows it 


They increase the merchant's most 
valuable asset, "the number of his 
customers." 

They give absolute values for any 
weight. 

J* 

' No chance for errors, as only one 
value is given. 

Ask any user how much they save. 


We give a liberal 
old Computing Scab 
la trade. 

THEM 


SCALE Cl. 


of the ^ACuny Steaaonm 
why you should urns ^Toledo 
Seales. ‘Afo Springs." 

They absolutely stop the giving of 
overweight. 

di 

. They are always reliable, as they 
have no springs. 

They prevent errors. 

di 

They enable quick service. 

Ji 

No hand operations. 

No mental calculations. 

. No guessing. 

JI 

They weigh and compute instantly 
and with absolute accuracy. 

Nearly everybody uses Toledo 




They are so simple any one can 
operate and understand them. 

J* 

They operate smoothly and noise* 
lessly. 

J* 

They show all the time how much is 
on the scale. 

JI 

They train clerks to be careful. 


They are never affected by change of 
temperature. 

J* 

Over 70,000 progressive merchants 
now use them. 

J* 

When once balanced they stay bal¬ 
anced. 

’ Jt 

They are extremely sensitive and 
always accurate. 






Customer's 

Side 
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30 Exhibit No. 4. 

Lenox S. Rose, President. 

Henry Theobald, Vice-Pres’t & Gen’l M’g’r. 

John B. Rose, 2nd Vice-Pres’t. 

Frederick L. Geddes, Secretary. 

William P. Kiser, Treasurer. 

Cable Address: “Scale,” Toledo. Western Union, Liebers and 
Fifth Edition A. B. C. Code. 

Toledo Computing Scale Co., Toledo, Ohio. 

Capital Stock, $900,000.00. 


May 17, 1911. 

Mr. G. T. Miller, 927 Louisiana Ave. N. W., Washington, D. C. 

Dear Sir: We are just in receipt of your letter, without date, in 
reference to the scales which you purchased from our representative, 
and have carefully noted the contents of same. 

We are immediately referring this matter to our district manager 
at Philadelphia, requesting him to attend to the matter at once. \ ou 
will, no doubt, hear from him within the next few days. 

We certainly regret very much that you had any trouble with thi< 
scale, and feef sure that it is due to some minor point of adjustment, 
which is not thoroughly understood. These scales are very simply 
constructed, and we assure you that the scales can be put in perfect 
condition, and will remain so. There will, also be no question about 
the Sealer of Weights and Measures approving them. 

All that we ask is that you have a little patience until our Phila¬ 
delphia representative can attend to the matter. 

Trusting that this will be satisfactory, we remain, 

Very trulv yours, 

TOLEDO COMPUTING SCALE CO., 

C. A. JOHNSON, M’g’r Repair Dep’t. 


C. A. J./C. J. M. 
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Exhibit No. 5. 


Toledo Computing Scale Co. 

Toledo, Ohio, U. S. A. 

12/27/1 

Sold To G. T. Miller 
927 Louisiana Ave. 

At Washington D. C. 

Via 

Del’d 12/22/10 

Terms (F. 0. B. Toledo) Cash $5— 


Invoice 

Date Shipped Dec. 31/10 

Sales Agent A. A. Swenson 
W. W. Graham S 
When to Ship Order No. 


Bal. Monthly Payments secured by Note. 


Quantity. Style. Finish. 
1 61 Dayton 


Factory No. Special Toledo Com put- Amount 

R 1848 12/27/10 ing Scale 30.00 

Cr. by Cash 30.00 

& Note - 


Numbers. 

7C. 


Note Record. 

Date Due. 

Month. Day. Year. Amount. 


Jan. 

22 

11 

5.00 

Feb. 

22 

11 

5.00 

Mar. 

22 

11 

5.00 

Apr. 

22 

11 

5.00 

May 

22 

11 

5.00 


Date Paid. 

Jan. 20, 1911. 


To the Purchaser: The above invoice and Note Record is an exact 
copy of this account as kept by us. It shows your the dates your 
notes are to be paid, and we recommend you use it as a record for 
payments in space provided for that purpose. 
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Exhibit No. 6. 


Payer's Receipt from Toledo Computing Scale Company, Toledo, 

Ohio. 

Apply- T. C. B. 
No. of ing on Co. col- 

Date sent for Falling Install- note lection 

collection. Received from The sum of due on ment. dated, number. 


1/16 G. T. Miller, 5.00 1/22 

TER. 927 Louisiana Ave. 


1st 


7C01 


This Receipt is not valid unless countersigned by an authorized 
collector. 

Authorized collector: International Banking Cor., Washington, 

D. C. 

Countersigned by: 

INTERNATIONAL BANKING CORPORATION. 

Date: Jan. 20,1911. 

TOLEDO COMPUTING SCALE COMPANY, 
W. P. KISER, Treasurer, 


3—2367a 
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33 Affidavit of A. A. Swenson. 

Filed October 13 , 1911. 

******* 

District of Columbia, ss : 

A. A. Swenson being first duly sworn on oath deposes and says that 
he has read the supplemental affidavit of George T. Miller, filed 
herein. That the facts in relation to the sale of the scale to George 
T. Miller are as follows: 

That the affiant before the signing of the contract between the par¬ 
ties litigant, in usual course, solicited the said George T. Miller to 
purchase a scale and the said George T. Miller agreed to purchase 
what is known as a rebuilt scale, but declined to sign a contract or 
to pay any part of the purchase money until the scale was delivered 
to him. The affiant thereupon sent to the Company at Toledo, Ohio 
and had 9 ent to him on consignment a Dayton rebuilt scale, which is 
a scale not manufactured by the defendant corporation, but one that 
was rebuilt and readjusted by them at Toledo, Ohio, and which had 
been taken by the defendant corporation in a trade for another scale. 
After the scale arrived in Washington, consigned to this affiant, he 
took it to the said Miller, who thereupon signed the contract in ac¬ 
cordance with this promise, and affiant left the said scale with said 
Miller, forwarding the contract signed by said Miller to the Toledo 
Computing Scale Company, at Toledo, Ohio, for approval there, and 
that said contract was subsequently approved at Toledo, Ohio, by the 
proper officers of the Company. That the said rebuilt scale 

34 was known by said Miller to have been a second hand scale 
and to have been traded in by the defendant corporation. 

That the said trade was not made in the District of Columbia, nor by 
this affiant, but in some other jurisdiction, and the said scale was re¬ 
adjusted and rebuilt in Toledo, Ohio, and this affiant had nothing to 
do with it. 

Affiant further says that it is not true that he signed any guar¬ 
anty, guaranteeing this scale for two years or any other time, to weigh 
correctly and to keep in good order, or that he signed the Toledo 
Computing Scale Company’s name to any such guaranty. Affiant j 
did sign a paper, however, by which, in substance, he said that should 
the scale get out of order from ordinary use at any time within the 
two years, that affiant personally agreed to repair the scale free of 
charge. That this was not upon the contract of the Toledo Comput¬ 
ing Scale Company and that affiant did not sign the name of the 
Toledo Computing Scale Company to said paper, but affiant signed 
his own name personally to said paper. That it had no reference to 
any agreement between Miller and the Toledo Computing Scale 
Company but was a memorandum between the affiant and Miller, it 
being understood and agreed that as affiant was in and out of Wash¬ 
ington he would come past there, and if the scale was out of order he 
would repair it. That affiant did this in his own name and the con¬ 
sideration to him was the commission he got out of the sale, and that 
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affiant’s only compensation for the said sale was his commission. 
Affiant further says that he had no authority from the Toledo Com¬ 
puting Scale Company to sign its name to any such guaranty as al¬ 
leged by the plaintiff and had no authority from the Toledo 

35 Computing Scale Company, except to solicit sales. Affiant 
further says that it is not true that he told Miller that he was 

authorized by the defendant corporation to sell a lot of scales which 
he had at 239 John Marshall Place, N. W., at the best price obtain¬ 
able and this was the last of the lot. The affiant says that he has 
from time to time had on consignment certain scales but as to these 
scales affiant held them on consignment, from the Toledo Computing 
Scale Company, but that he never had authority from the Toledo 
Computing Scale Company, to do anything else with the scales in the 
course of his employment from the Toledo Computing Scale Com¬ 
pany except as indicated and set forth in the affidavits heretofore filed 
in this cause by the officers of the defendant corporation, which affi¬ 
davits affiant has read and says that the contents of same are true. 

Affiant further says that the note mentioned in the plaintiff’s affi¬ 
davit known as Exhibit 6 was not paid into the International Bank¬ 
ing Corporation to the credit of the defendant, but was sent by the 
Toledo Computing Scale Company from Toledo, Ohio, to the Inter¬ 
national Banking Corporation, for collection and was there paid. 

A. A. SWENSON. 

Subscribed and sworn to before me this 11th day of October, 1911. 

[seal.] GEORGE B. MESSER, 

Notary Public. 

36 Supreme Court of the District of Columbia. 

Friday, October 13, 1911. 

Session resumed pursuant to adjournment, Mr. Justice Stafford 
presiding. 

******* 

Upon consideration of the defendant’s motion filed herein to quash 
the service of process in this cause, it is ordered that said motion be, 
and it is hereby overruled, to which the defendant notes an exception. 

Court of Appeals of the District of Columbia. 

Order Allowing Special Appeal. 

Filed October 31, 1911. 

******* 

On consideration of the petition filed herein by the Toledo Com¬ 
puting Scale Company, a Corporation, praying the allowance of an 
appeal from an order of the Supreme Court of the District of Colum- 
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bia. entered therein on the 13th day of October, A. D. 1911, over¬ 
ruling the petitioner’s motion to quash service of process, It is by the 
Court this day ordered that said appeal be, and the same is hereby 
allowed 

[seal.] Per Mr. Chief Justice SHEPARD. 

October 31, 1911. 


A true Copy. 

Test * 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia , 
By MONCURE BURKE, 

Assistant Clerk. 


37 In the Supreme Court of the District of Columbia. 

At Law. No. 53824. 

George T. Miller 
vs. 

The Toledo Computing Scale Company, a Corporation. 

The President of the United States to George T. Miller, Greeting: 

You are hereby cited and admonished to be and appear at a Court 

of Appeals of the District of Columbia, upon the docketing the cause 

therein, under and as directed by the Rules of said Court, pursuant 

to a Special Appeal, filed in the Supreme Court of the District of 

Columbia, on the 31" day of October, 1911, wherein The Toledo 

Computing Scale Company, a corporation, is Appellant, and you are 

Appellee, to show cause, if any there be, why the Judgment rendered 

against the said Appellant, should not be corrected, and why speedy 

justice should not be done to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 

Supreme Court of the District of Columbia, this 31" day of October, 

in the vear of our Lord one thousand nine hundred and eleven. 

%• 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 
By H. BINGHAM, 

Ass’t Clerk. 

Service of the above Citation accepted this — day of-, 19- 

[Endorsed:] 32723. No. 53824 Law. Miller vs. Toledo Com¬ 
puting Scale Co. Citation. Issued Oct, 31, 1911. Sensed copies of 
the within Citation on George T. Miller & E. L. Gies personally 
Nov. 1 1911. Aulick Palmer, Marshal. C. R. S. H. W. Wheatley, 
Attorney for Appellant. 
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38 Assignment of Errors. 

Filed November 1,1911. 

******* 

The defendant in this Court, under the special appearance herein¬ 
before entered herein for the sole purpose of disputing the jurisdic¬ 
tion of the Court and none other, and for the purpose of complying 
with rule .5, Section 8 of the Court of Appeals of the District of Co¬ 
lumbia, assigns as error the following: 

1. The Court erred in overruling the defendant’s motion to quash 
the sendee of process herein on the ground that the defendant is not 
doing or transacting business in the District of Columbia. 

2. The Court erred in passing the order herein of October 13th, 
1911 over-ruling the defendant’s motion to quash the service of pro¬ 
cess. 

3. The Court erred in holding that the defendant is doing or 
transacting business in the District of Columbia, within the mean¬ 
ing of Section 1537 of the Code of Law for the District of Columbia 
as to sendee of process. 

H. WINSHIP WHEATLEY, 
Attorney for Toledo Computing Scale 
Company, Appearing Specially for 
the Purpose of Disputing the Juris¬ 
diction of the Court and None Other. 

39 Directions to Clerk for Preparation of Transcript of Record. 

Filed November 2, 1911. 

******* 

The Clerk of the Supreme Court for the District of Columbia will 
please include in the transcript of record for the Court of Appeals, 
under the special appeal granted in this case, the following papers, 
proceedings and documents: 

1. Declaration filed August 2nd, 1911. 

2. Summons issued August 2nd, 1911 and return of the United 
States Marshal thereon. 

3. Special appearance of the defendant filed August 21st, 1911. 

4. Motion by defendant to quash service of process under special 
appearance filed August 21, 1911 and affidavits in support thereof. 

5. Affidavit and exhibit of plaintiff filed in opposition to de¬ 
fendant’s motion to quash service of process, October 6th, 1911. 

6. Further affidavit of plaintiff and exhibits (6) filed in opposi¬ 
tion to motion, filed October, 13, 1911. 

7. Affidavit of defendant filed in support of motion to quash serv¬ 
ice of process October 13, 1911. 

8. Order of Court over-ruling motion to quash service of process 
October 13, 1911 and exception by the defendant thereto. 

9. Order of Court of Appeals allowing special appeal. 
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10. Citation on appeal and return of Marshal thereon. 

11. Memorandum appeal bond filed and approved. 

12. Assignment of errors filed by appellant. 

40 13. This designation. 

H. WINSHIP WHEATLEY, 
Attorney for Toledo Computing Scale 
Company, Appearing Specially for the 
Purpose of Disputing the Jurisdiction 
of the Court and None Other. 

Memorandum. 

November 6, 1911.—Ap]>eal bond approved and filed. 


41 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John K. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
40, l>oth inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 53824 at Law, wherein George 
T. Miller is Plaintiff and The Toledo Computing Scale Company, a 
corporation, is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 16th day of November, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 

Endorsed on cover: District of Columbia Supreme Court. No. 
2367. The Toledo Computing Scale Company, a corporation, ap¬ 
pellant, vs. George T. Miller. Court of Appeals, District of Co¬ 
lumbia. Filed Nov. 16, 1911. Henry W. Hodges, clerk. 
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Circular. 

Filed October 6, 1911. J. R. Young, Clerk. 

A few of the many reasons why you should use Toledo Scales. 
“No springs.” 

They absolutely stop the giving of overweight. 

They are always reliable, as they have no springs. 

They prevent errors. 

They enable quick service. 

No hand operations. 

No mental calculations. 

No guessing. 

They weigh and compute instantly and with absolute accuracy. 
Nearly everybody uses Toledo Scales. 






(Picture of Scales.) 

Merchant’s side. 

Toledo. 

They are so simple any one can operate and understand them. 
They operate smoothly and noiselessly. 

They show all the time how much is on the scale. 

They train clerks to be careful. 

(Picture of Scales.) 

Customer’s Side. 

Toledo. 

They are never affected by change of temperature. 

Over 90,000 progressive merchants now use them. 

When once balanced they stay balanced. 

They are extremely sensitive and always accurate. 

They are the only scales over which small drafts can be sold 
honestly at a profit. 

They pay for themselves and add to the profits of the business. 
They are honest and everybody knows it. 

They increase the merchant’s most valuable asset, “the number 
of his customers.” 

They give absolute values for any weight. 

No chance for errors, as only one value is given. 

Ask any user how much they save. 

We give a liberal allowance on old computing scales when taken 
in trade. 

TOLEDO COMPUTING SCALE CO. 

(Outside of Circular.) 

(Picture of Scales.) 

It pays for itself and brings trade. 

Toledo. 

Customer’s Side. 

No guessing. 

Prevents mistakes. 

Absolutely honest and everybody knows it. 

Washington office: 239 4Vk St. N. W. 

Telephone, Main 5876 M. 

* TV * •• I • 

Toledo Computing Scale Co. 

“Makers of Honest Scales” 

Toledo, Ohio. 

Sales Agents, 

A. A. SWENSON. 
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“A True Test of Wisdom is a willingness to abandon that which 
may have been satisfactory, for something better, “When You 
know it.” 

Don’t buy a scale of any kind until you examine the Toledo. 

Second-hand scales of all kinds for sale cheap. 

(Picture of Scales.) 

Toledo. 

Merchant’s Side. 

It saves time, labor, errors and money. 

The Toledo is the only springless automatic cylinder computing 
scale in the world. 


Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify in obedience to the Writ of Certiorari 
hereto attached and returned herewith, that the foregoing is a true 
copy of the “Circular of the Toledo Computing Scale Co.,” contain¬ 
ing the words and figures omitted by inadvertence from the record 
heretofore transmitted to the Court of Appeals of the District of 
Columbia, in cause entitled George T. Miller, Plaintiff vs. The 
Toledo Computing Scale Co., (a Corporation), Defendant, At Law 
No. 53,824. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court at the City of Washington, in said District, this 
6th day of December, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 


Filed Dec. 5, 1911. J. R. Young, Clerk. 

The United States of America, ss: 

[Seal Court of Appeals, District of Columbia.] 

The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

Whereas in a certain suit in said Supreme Court between George 
T. Miller, Plaintiff, and The Toledo Computing Scale Company, a 
Corporation, defendant, (at law No. 53824), which suit was removed 
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to the Court of Appeals of the District of Columbia by virtue of an 
appeal, agreeably to the act of Congress in such case made and pro¬ 
vided, a diminution of the record and proceedings of said cause 
has been suggested, to wit: 

A true and correct copy of the circular of the Toledo Computing 
Scale Co„ filed in said cause. 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the ex¬ 
tent above enumerated, you shall find to the said Court of Appeals, 
so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 5th day of December, in the year of our Lord 
one thousand nine hundred and eleven. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Colwmbia. 

[Endorsed:] 53824. Court of Appeals of the District of Colum¬ 
bia. No. 2367, October Term, 1911. The Toledo Computing Scale 
Company, a Corporation, Appellant, vs. George T. Miller. Writ of 
Certiorari. Filed Dec. 5, 1911. J. R. Young, Clerk. 

[Endorsed:] No. 2367. The Toledo Computing Scale Company, 
a Corporation, Appellant, vs. George T. Miller.. Return to writ of 
certiorari. Court of Appeals, District of Columbia. Filed Dec. 6, 
1911. Henry W. Hodges, Clerk. 












